ORDINANCE NO. 3388
BILL NO. 35 (2006)

A BILL FOR AN ORDINANCE AUTHORIZING THE ISSUANCE OF
TWENTY-FOUR MILLION SIX HUNDRED FIVE
THOUSAND DOLLARS ($24,605,000) AGGREGATE
PRINCIPAL AMOUNT OF GENERAL OBLIGATION BONDS OF
THE COUNTY OF MAUI FOR THE PURPOSE OF PROVIDING
FUNDS TO PAY ALL OR A PART OF THE COST OF
APPROPRIATIONS FOR PUBLIC IMPROVEMENTS OF AND FOR THE
COUNTY OF MAUI; FIXING THE FORM, DENOMINATIONS AND CERTAIN
OTHER FEATURES OF SUCH BONDS AND PROVIDING FOR THEIR SALE;
AUTHORTZING THE DIRECTOR OF FINANCE TO DETERMINE CERTAIN
DETAILS OF THE BONDS; AUTHORIZING THE ISSUANCE AND
SALE OF A LIKE PRINCIPAL AMOUNT OF GENERAL OBLIGATION BOND
ANTICIPATION NOTES IN ANTICIPATION OF THE ISSUANCE AND
SALE OF SUCH BONDS; AND PROVIDING FOR OTHER ACTIONS RELATED
TO THE ISSUANCE, SALE AND DELIVERY OF SAID BONDS

BE IT ORDAINED BY THE PEOPLE QOF THE COUNTY OF MAUT:

SECTION 1. Authorization of General Obligation Bonds.
Pursuant to Chapter 47, Hawaii Revised Statutes, as amended, and
particularly Part I thereof, there are hereby authorized to be
issued and sold from time to time general obligation bonds of the
County of Maui, State of Hawaii (the "County") in an aggregate
principal amount not to exceed $24,605,000 (the "Bonds"), the
proceeds derived from the sale of which shall be used to pay all or
part of the cost of appropriations for the public improvements of

the County described in Section 2 hereof.

SECTION 2. Disposition of Bond Proceeds. All or any portion
of the proceeds derived from the sale of the Bonds or any notes
issued in anticipation of the Bonds shall be used to pay all or
part of the cost of any of the public improvements listed below in
accordance with appropriations contained in the Operating Budget
and Capital Improvements Program Ordinance, including amendments
and supplements thereto, duly adopted by the Council of the County
for the fiscal year ending June 30, 2007; provided, however, that
pursuant to Section 47-5, Hawaii Revised Statutes, the part of such
proceeds which are in excess of the amounts required for the
purposes for which the Bonds are initially issued from time to
time, or which may not be applied to such purposes, or which this
Council deems should not be applied to such purposes, may be
applied to finance such other public improvements of the County as
the Council of the County shall, by ordinance approved by an




affirmative vote of two-thirds of all of its members, determine;
and provided further that the actual use and application of the
proceeds of Bonds issued pursuant to this ordinance shall not in
any way affect the validity or legality of such Bonds. No proceeds
of the Bonds shall be applied to any public improvement listed in
this section unless and until there shall be a valid appropriation
of general obligation bond proceeds in effect for such public
improvement. The public improvements provided for or to be
provided for in the Operating Budget and Capital Improvements
Program Ordinance, to be financed with proceeds from the sale of
the Bonds, are as follows:

Public Improvements:
Estimated Proiject Cost

1. Hana Community Plan District
a. Road Improvements (and related improvements $1,950,000

beautification, sidewalks, bike paths,
drainage, bridge repairs and maintenance,
safety and utilities, accessibility for
persons with disabilities) including:
(1) Kaholopo o Bridge Replacement
(2) Papahawahawa Bridge Replacement

2. Paia-Haiku Community Plan District
a. Road Improvements (and related improvements,
beautification, sidewalks, bike paths,
drainage, bridge repairs and maintenance,
safety and utilities, accessibility for
persons with disabilities) including:

(1) Baldwin Park Bikeway $ 500,000
(2) Upper Ulumalu Road $ 250,000

3. Makawao-Pukalani-Kula Community Plan District

a. Road Improvements (and related improvements,

beautification, sidewalks, bike paths,
drainage, bridge repairs and maintenance,
safety and utilities, accessibility for
persons with disabilities) including:
(1) Kimo Drive Resurfacing $ 400,000
(2) Piiholo Road Resurfacing $ 200,000
(3) Alaluana Road Resgurfacing s 100,000



Wailuku-Kahului Community Plan District

a. Drainage
(1) TIao Stream Improvements $ 500,000
b. Road Improvements (and related improvements,

beautification, sidewalks, bike paths,

drainage, bridge repairs and maintenance,

safety and utilities, accessibility for

persons with disabilities) including:

(1) Market Street Improvements $2,000,000

c. Sewer

(1) wWailuku-Kahului Wastewater Reclamation $ 500,000

Facility (WWRF) Tsunami Protection

Kihei-Makena Community Plan District
a. Sanitation ‘

(1) Kihei Recycling and Redemption Center $ 755,000

West Maui Community Plan District

a. Drainage
(1) Lahaina Watershed Flood Control 51,900,000
b. Parks and Recreation
(1) Boys and Girls Club of Maui - $1,500,000
Lahaina Unit
c. Road Improvements (and related improvements,

beautification, sidewalks, bike paths,
drainage, bridge repairs and maintenance,
safety and utilities, accessibility for
persons with disabilities) including:

(1) Lower Honoapiilani Road TImprovements $1,000,000
d. Sanitation
(1) Lahaina Recycling Drop-box and
Redemption Center S 75,000

(2) Olowalu Convenience Center Resurfacing § 150,000
e. Sewer
(1) Lahaina Wastewater Reclamation Facility $2,500,000
(WWRF) Modifications, Stage IA

Lanai Community Plan District

a. Sanitation
(1) Lanai Landfill Storm Water System $1,000,000
Reconstruction

Molokai Community Plan District
a. Drainage



(1)

Road Improvements (and related improvements,
sidewalks, bike paths,

Kaunakakai Drainage Improvement
System

Pano and Puili Place Waterline

Countywide Drainage Improvements
Government Facilities
New County Morgue

drainage, bridge repairs and maintenance,

safety and utilities, accessibility for

persons with disabilities) including:
Countywide Bridge Repair and

Countywide Environmental Protection
Agency (EPA) Consent Decree

Wastewater Reclamation Facility
Renovation Projects

(WWRF')

Environmental Protection Agency (EPA)
Consent Decree Compliance Projects

Countywide Pump Replacements

b. Water Supply
(1)
Improvement
9. Countywide
a. Drainage
(1)
b.
(1)
c.
beautification,
(1)
Maintenance
d. Sewer
(1)
(2)
e. Water Supply
(1)
£. Other
(1)

Countywide Equipment
Provided, that the Bond shall be for

the purchase of the following equipment

(a)

Department of Public Works and

Environmental

Management, Sol

id

Waste Division - D8 Bulldozer,

Loader, Water
Truck, Diesel
Forklift with
Department of
Safety - Fire
(Lahaina)

Wagon, Service

Tank, Backhoe,

Trailer

Fire and Public
Pumper Truck

and

$2,000,000

$

$
$

$

400,000

500,000

200,000

300,000

$1,900,000

$1,000,000

$1,000,000

$1,475,000

$

550,000

The cost of issuance of the Bonds or any series thereof,
including without limitation, the initial fee of paying agents and
registrars, the fees of financial consultants and bond counsel, the
cost of preparation of any Official Statement relating to the
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Bonds, any notices of sale and forms of bid and the definitive
Bonds, and the costs of publication of any notices of sale, may be
paid from the proceeds of the Bonds or any series thereof and such
costs shall be allocated pro rata to each of the foregoing projects
financed from such proceeds.

SECTION 3. Details of Bonds. The Bonds authorized for
issuance and sale in Section 1 hereof shall be issued and sold in
their entirety at one time, as a separate issue or as part of an
issue of general obligation bonds of the County, or from time to
time in part in series, as shall be determined by the Director of
Finance to be in the best interest of the County; provided,
however, nothing herein shall prohibit or be deemed to prohibit the
issuance and sale of all or part of the Bonds contemporaneously
with the issuance and sale of other authorized general obligation
bonds either as part of the same series or as separate series. The
Bonds shall be issued in fully registered form without coupons and
in the denomination of $5,000 or any integral multiple thereof.
The Bonds of a given series shall be numbered in any manner as the
Director of Finance shall determine. The Bonds shall mature
annually in substantially equal installments of principal or in
substantially equal installments of principal and interest, the
first of such maturities to be not later than five years from the
date thereof and the last of such maturities to be not later than
twenty-five (25) years from the date thereof, shall be dated, may
be redeemable prior to their stated maturities at any time or times
on and after five (5) years from their date at prices not exceeding
104% of the principal amount thereof, and shall bear interest at
such rate or rates per annum, not exceeding twelve per centum (12%)
per annum, as shall be specified in the contract approved or the

bid accepted for the purchase of the Bonds of such series, if any
' contract therefor be approved or any bid therefor be accepted, such
interest being payable on a date not more than six (6) months from
the date of the Bonds of such series and semiannually thereafter.
The Director of Finance is hereby authorized to determine, in
accordance with and subject to the provisions of this ordinance,
the series designation of the Bonds; the date of the Bonds; the
principal and interest payment dates of the Bonds and the record
dates of holders of the Bonds entitled to receive such interest
payments; the maturity dates of the Bonds; the amount of principal
of the Bonds maturing on each maturity date; the place or places at
which the Bonds may be paid or registered, which may include the
office of the Director of Finance; whether the Bonds shall be in
book-entry form; and whether or not the Bonds shall be subject to
redemption prior to their stated maturities and, if subject to such

5



prior redemption, the provisions for such prior redemption, the
premiums (if any) payable upon such redemption. and the respective
periods in which such premiums are payable.

SECTION 4. Redemption of Bonds. If any Bond (or portion
thereof in installments of $5,000 or any integral multiple thereof)
is to be redeemed, notice of redemption shall be given in such
manner as the Director of Finance shall determine. If any Bond
shall have been duly called for redemption and notice of such
redemption duly given as aforesaid, and if moneys for the payment
of such Bond at the then applicable redemption price and the
interest accrued on the principal amount thereof to the date of
redemption are made or duly provided for by the County, interest on
such Bond shall cease to accrue and become payable from and after
the date fixed for redemption.

SECTION 5. Registration, Exchange and Transfer of Bonds. At
all times during which any Bond of any series remains outstanding
and unpaid, the registrar for such series shall keep or cause to be
kept at its designated office bond registration books for the
registration, exchange and transfer of such series of Bonds. Upon
presentation at its designated office for such purpose the
registrar, under such reasonable provisions as it may prescribe,
shall register, exchange or transfer, or cause to be registered,
exchanged or transferred, on the bond registration books the Bonds
of such series as hereinbefore set forth. The bond registration
books shall at all times be open for inspection by the County or
any duly authorized officer thereof.

Any Bond of any series may be exchanged at the designated
office of the registrar for such series of Bonds for a like
aggregate principal amount of such Bonds in other authorized
principal sums of the same series, interest rate and maturity. Any
Bond of any series may, 1in accordance with its terms, be
transferred upon the bond registration books by the person in whose
name it is registered, in person or by such person's duly
authorized agent, upon surrender of such bond to the registrar for
such series for cancellation, accompanied by a written instrument
of transfer duly executed by the registered owner in person or by
such owner's duly authorized agent, in form satisfactory to the
registrar.

All transfers or exchanges pursuant to this Section shall be
made without expense to the holder of such Bonds, except as
otherwise herein provided, and except that the registrar for such



series of Bonds shall require the payment by the holder of the Bond
requesting such transfer or exchange of any tax or other
governmental charges required to be paid with respect to such
transfer or exchange. All Bonds surrendered pursuant to this
Section shall be canceled.

No transfer or exchange of Bonds shall be required to be made
during the fifteen (15) days next preceding an interest payment
date for such series of Bonds, nor during the forty-five (45) days
next preceding the date fixed for redemption of such Bonds.

Whenever any Bond of a sgeries shall be surrendered for
transfer or exchange, the County shall execute and deliver at the
designated office of the registrar for such series, and the
registrar shall prepare and authenticate, and send by registered
mail to the owner or new owner thereof at such owner's request,
rigsk and expense, a new duly executed Bond or Bonds of the same
series, interest rate and maturity and for the like aggregate
principal sum registered on the bond registration books in such
manner as the owner or transferee, as the case may be, may request.

SECTION 6. Execution and Form of Fully Registered Bonds. The
Bonds shall bear the manual or facsimile signatures of the Director
of Finance or the Deputy Director of Finance and the Mayor of the
County and shall be sealed with the seal or a facsimile seal of the
County. The Director of Finance may, at his election, sign or
direct the Deputy Director of Finance to sign such number of Bonds
of any series as he shall determine and deliver such signed Bonds
to the registrar for such series for safekeeping prior to the time
such Bonds are actually issued, exchanged or transferred. Unless
~ the Director of Finance is the registrar, the Director of Finance
shall direct the registrar for the Bonds of a given series to
authenticate such Bonds and no such Bond shall be wvalid or
obligatory for any purpose unless and until the certificate of
authentication endorsed on each Bond shall have been manually
executed by any authorized officer of the registrar. It shall not
be necessary that any Bonds which are manually gigned by the
Director of Finance, and for which the Director of Finance is the
registrar, bear any such certificate of authentication. Upon the
registration of any Bonds the registrar shall insert on such Bonds
the date as of which such Bonds are registered.

Bonds may be printed, typewritten or otherwise produced. The
form of the Bonds, the registrar's certificate of authentication
and the instrument of assignment shall be substantially as follows
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with such appropriate insertions, variations, and omissions as are
required with respect to a particular series of Bonds:

(FORM OF BOND)

"UNITED STATES OF AMERICA
STATE OF HAWAII
COUNTY OF MAUI

GENERAL OBLIGATION BOND,

SERIES
No. S , 000
INTEREST DATED MATURITY
RATE : DATE: DATE: CusIp
REGISTERED HOLDER:
PRINCIPAL SUM:
The County of Maui (hereinafter called the "County"), State of

Hawaii, for value received hereby promises to pay to the Registered
Holder named above, or registered assigns, on the Maturity Date
specified above (unless this bond shall be subject to prior
redemption and shall have theretofore been called for previous
redemption and the payment of the redemption price duly made or
provided) the Principal Sum specified above upon presentation and
surrender of this bond at the office of
, as Registrar, and to pay interest on
 said principal sum by check or draft mailed to the person in whose
name this bond is registered in the bond registration books kept
and maintained by the Registrar, as of the close of business on the
fifteenth day (whether or not a business day) of the calendar month
next preceding each interest payment date, from the date hereof or
from the interest payment date next preceding the date of
authentication hereof to which interest shall have been paid,
unless such date of authentication is an interest payment date, in
which case from such date, provided that such interest shall be
payable from the Dated Date specified above if the date of

authentication is prior to , until payment of
said principal sum in full at the Interest Rate per annum specified
above, payable on and in
each year, commencing , . The principal
of, premium, if any, and interest on this bond are




payable in any coin or currency of the United States of America
which at the time of payment is legal tender for public and private
debts.

This bond is one of a series designated "General Obligation
BRonds, Series " of like date and tenor, except as to
number, denomination, interest rate and maturity. This series of
bonds is authorized by the Council of the County to be issued to
provide funds for various public improvements in the County. This
bond and the series of which it is a part are issued under and
pursuant to and in full compliance with the Constitution and
statutes of the State of Hawaii, including Part I of Chapter 47,
Hawaii Revised Statutes, as amended, the Charter of the County, and
proceedings of the aforesaid Council duly taken thereunder. This
bond is a general obligation of the County, and the payment of the
principal and interest hereof is a first charge on the general fund
of the County. The full faith and credit of the County are
irrevocably pledged of the punctual payment of the principal of and
interest on this bond according to its terms.

[The bonds of the series of which this bond is one (or
portions of the principal amount thereof in installments of $5,000
or any integral multiple thereof) maturing after .

, are subject to redemption at the option of the County prior

to the respective stated maturities thereof, on and after
, ; in whole at any time, and in part from

time to time on any interest payment date and in inverse order of
maturities, at the principal amount thereof (or the portion of the
principal amount thereof to be redeemed), the interest accrued
thereon to the date fixed for redemption and the following
 redemption premiums expressed as a percentage of the principal

amount redeemed: [ ¢ if redeemed during the period
, to . , both

inclusive; % if redeemed during the period , both inclusive;
% if redeemed during the period . to

, , both inclusive; % 1if redeemed

during the period ' to ,

, both inclusive; and no premium if redeemed on or after

, .l If less than all the bonds of any

maturity are called for redemption, the bonds of such maturity to

be redeemed (or portions thereof to be redeemed) shall be selected
by lot.

In the event this bond is redeemable, as aforesaid, and this
bond (or any portion of the principal sum hereof) shall be called
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for redemption, notice of the redemption hereof shall be given not
less than [thirty (30)] days prior to the date fixed for redemption
by [first class] mail to the person whose name appears in the bond
registration books as the registered owner of this bond as of the
[forty-fifth (45th)] day (whether or not a business day) preceding
the date fixed for such redemption; provided, however, that the
failure to receive such notice by any holder hereof or any defect
in such notice shall not affect the sufficiency of the proceedings
for the redemption of this bond. [Insert any publication option.]
If this bond be redeemable and this bond (or any portion of the
principal sum hereof) shall have been duly called for redemption
and notice of the redemption hereof given as aforesaid, and if on
or before the date fixed for such redemption payment hereof shall
be duly made or provided for, interest hereon shall cease from and
after the redemption date hereof.]

[If this bond be of a denomination in excess of $5,000,
portions of the principal sum hereof in installments of $5,000 or
any integral multiple thereof may be redeemed, and if less than all
of the principal sum hereof is to be redeemed, in such case upon
the surrender of this bond at the principal office of the
Registrar, there shall be issued to the registered owner, without
charge therefor, for the then unredeemed balance of the principal
sum hereof, a bond or bonds of like series, maturity and interest
rate in the denominations of $5,000 or any integral multiple of
$5,000.]

The bonds of the series of bonds of which this Bond is a part
are issuable as fully registered bonds without coupons in the
denomination of $5,000, and any integral multiples thereof.
- Subject to the limitations and upon payment of the charges, if any,
bonds may be exchanged at the principal office of the Registrar, in

, for a like aggregate principal amount of bonds of
other authorized principal sums and of the same series, interest
rate and maturity.

This bond is transferable upon the bond registration books by
the registered holder hereof, in person or by such holder's agent
duly authorized in writing, at the aforementioned offices of the
Registrar but only in the manner, subject to the limitations and
upon payment of the charges, if any, provided in the proceedings
authorizing this, bond, and upon the surrender hereof to the
Registrar for cancellation, together with a written instrument of
transfer satisfactory in form to the Registrar duly executed by the
registered holder or by such holder's duly authorized agent, which
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may be the form endorsed hereon. Upon such transfer a new bond or
bonds of authorized denomination and of the same aggregate
principal amount, series, interest rate and maturity as the bond
surrendered, will be issued to the transferee in exchange herefor.

[This bond shall not be wvalid or obligatory wunless the
Certificate of Authentication hereon shall have been manually
signed by an authorized officer of the Registrar.]

It. is hereby certified, recited and declared that all
conditions, acts and things essential to the validity of this bond
and the series of which it forms a part exist, have happened and
have been done; that every requirement of law affecting the
issuance thereof has been duly complied with; and that the amount
of this bond and the series of which it forms a part, together with
all other indebtedness of the County, is not in excess of any
statutory or constitutional limitation of indebtedness.

IN WITNESS WHEREOF, the County of Maui has caused this bond to
be signed by the [manual/facsimile] signatures of its [Deputy]
Director of Finance and of its Mayor, and to be sealed with [a
facsimile of] its seal, and this bond to ke dated as of the Dated
Date specified above.

[Deputy] Director
of Finance of the County of Maui

Mayor of the County of Maui"
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[ (FORM OF CERTIFICATE OF AUTHENTICATION) ]
"Certificate of Authentication

This bond is one of the bonds delivered pursuant to the
within-mentioned proceedings.

, Registrar
By:
Authorized Officer]
Date of Registration:
(FORM OF ASSIGNMENT)
For value received hereby sells,
assigns and transfers unto the within-

mentioned ©bond and hereby irrevocably constitutes and appoints
, Agent, to transfer the same on the
books of registration in the office of the Registrar with full
power of substitution in the premises.

Dated:

Registered Owner

Witness:

NOTE: The signature to this assignment must correspond
with the name as written on the face of the within
bond in every particular, without alteration,
enlargement or any change whatsoever."

SECTION 7. Sale of Bonds. Without any further authorization
from or action by this Council, but subject to the provisions
hereof including in particular those limitations set forth in
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Section 3 and of applicable law, the Director of Finance is hereby
authorized to issue and sell the Bonds at one time or from time to
time in series at competitive sale or at negotiated sale in
accordance with Section 47-8, Hawaii Revised Statutes, as amended,
in each case at such price or prices and upon such terms and
conditions as he shall approve and determine to be in the best
interest of the County. Without limiting the generality of the
foregoing, with respect to the sale of the Bonds or of portions of
the Bonds, the Director of Finance is hereby authorized to retain
bond counsel, paying agents, registrars and financial and
accounting consultants, upon such terms and conditions as he shall
deem advisable and in the best interest of the County, to select
the date for such sale, to publish and distribute a Notice of Sale
or to enter into a contract for the sale of the Bonds or portions
thereof, in each case in such form and containing such terms and
conditions as he shall approve and deem advisable, to distribute an
Official Statement and such other information relating to the Bonds
as he may deem advisable, to receive bids for the sale of the Bonds
or the portion thereof being offered and to award the sale of the
Bonds or the portion thereof being offered to the bidder offering
the 1lowest interest cost therefor, in accordance with the
applicable Notice of Sale, if any; provided that the Director of
Finance may reserve the right to reject any and all bids. Subject
to the provisions of Section 3 hereof, without further action of
this Council, the Bonds shall bear interest at the rates per annum
as specified in the contract or contracts approved or in the bid or
bids accepted.

The Director of Finance and all officials of the County are
hereby authorized to take such action and execute such oxrders,
receipts and other documents as may be necessary in order to
effectuate the sale of the Bonds or any portion thereof, and, if
any contract therefor be approved or any bid therefor be accepted,
the preparation, execution and delivery thereof, in accordance with
the provisions hereof and applicable law. Subsequent to the sale
of the Bonds, the Director of Finance shall report the results of
such sale to the Council by letter.

SECTION 8. Authorization of Bond Anticipation Notes. General
obligation bond anticipation notes are hereby authorized for
issuance and sale by the Director of Finance in anticipation of the
issuance and sale of the general obligation bonds authorized
herein. The issuance and details of the notes shall be governed by
the provisions of Section 47-16, Hawaii Revised Statutes, as
amended. Bonds in anticipation of which bond anticipation notes
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are issued pursuant to this section may be issued and sold in
accordance with the provisions of this ordinance at any time within
five years of the date of issuance of the first notes issued in
anticipation of such Bonds.

The proceeds derived from the sale of any notes issued in
anticipation of the Bonds shall be used to pay all or part of the
cost of any appropriation for the various public improvements set
forth in Section 2.

SECTION 9. Security for the Bonds. The full faith and credit
of the County are hereby pledged to the payment of the principal of
and interest on the Bonds and the principal and interest payments
shall be a first charge on the General Fund of the County.

SECTION 10. Tax Covenant. The County hereby covenants and
agrees to comply with the provisions of Sections 103 and 141-150 of
the Internal Revenue Code of 1986, as amended, and the applicable
Treasury Regulations if and to the extent required to maintain the
exclusion from gross income of interest on the Bonds for federal
income tax purposes for so long as any Bond shall be outstanding.
Notwithstanding the foregoing, the Director of Finance may
determine that it is in the best interest of the County that a
portion of the bonds authorized hereby be issued as obligations the
interest on which is not intended to be excluded from gross income
for federal tax purposes; and the foregoing covenant shall not
apply to any such bonds.

SECTION 11. Reimbursement of expenditures. The County
expects that it will pay certain capital expenditures in connection
with the public improvements of the County described in Section 2
hereof prior to the issuance of the Bonds, and reasonably expects
to reimburse such expenditures from the proceeds of such Bonds.
The County hereby declares its official intent to use proceeds of
the Bonds to reimburse itself for future expenditures in connection
with such public improvements. This Ordinance is adopted in part
for purposes of establishing compliance with the requirements of
Section 1.150-2 of the Treasury Regulations.

This Ordinance shall be reasonably available for inspection by
the general public during normal business hours at the offices of
the County Clerk, located at 200 South High Street, Wailuku, Maui,
Hawaii, commencing within fifteen (15) days after the adoption
hereof by the Council. '
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SECTION 12. CUSIP Identification Numbers. The Director of
Finance may authorize the printing of CUSIP identification numbers
upon the Bonds. Such numbers and the printing thereof shall be
subject in all respects to the provisions of Section 47-10, Hawaii
Revised Statutes, as amended.

SECTION 13. Bond Insurance. If the original purchaser of the
Bonds, or any portion thereof, shall procure insurance for the
payment of the principal of and interest on such Bonds and desires
that a statement with respect to such insurance shall be printed
upon such Bonds, space shall be provided on the backs of the
printed Bonds for the printing of such statement. The cost, if
any, of the printing of any such statement upon the Bonds shall be
at the expense of such original purchaser, and the County shall not
have any liability with respect thereto. Should the procuring of
such insurance or the printing of a statement of such insurance
upon the back of the Bonds cause a delay either in the printing of
the Bonds or in the delivery of and payment therefor, the County,
after notifying the original purchaser of the same, shall proceed
with the printing of such Bonds without a copy of such statement
thereon, or shall proceed with the delivery of such Bonds without
such insurance having been obtained, as the case may be, unless an
agreement is reached between the County and the original purchaser
of such Bonds extending the date of delivery of and payment for
such Bonds. Neither the failure by the original purchaser of the
Bonds to obtain any such insurance nor the failure to print on any
Bonds a copy of a statement of insurance or any error with respect
thereto shall constitute cause for failure or refusal by the
original purchaser of the bonds to accept delivery of and pay for
such Bonds. If any such insurance on the Bonds shall be obtained
by the original purchaser of such Bonds, (a) such insurance shall
not constitute a part of the contract by and with the County
evidenced by a particular Bond or constitute a part of the
proceedings providing for the issuance thereof, and (b) no
liability or responsibility shall attach to the County or any
officer or agent thereof in any way by reason of any such
insurance, including, without limiting the foregoing, with respect
to the procuring, maintenance, enforcement or collection thereof.
Without limiting the effect of the provisions of the next preceding
sentence, the County shall be under no obligation to take or
refrain from taking any action by reason of the existence of such
insurance or any of the provisions thereof, even though the taking
or refraining from taking of such action may result in or be cause
for cancellation or cessation of such insurance. '
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SECTION 14. Refunding Bonds. Pursuant to Chapter 47, Hawaii
Revised Statutes, as amended, and particularly Section 47-17, there
are hereby authorized for issuance and sale at one time or from
time to time general obligation refunding bonds of the County (the
"Refunding Bonds") in one or more series for the purpose of
refunding in advance of their maturity all or part of any
outstanding general obligation bonds of the County as the Director
of Finance shall determine to be in the best interest of the
County, and to pay all costs incurred in the issuance thereof and
the refunding of such outstanding bonds, and shall be in any amount
necessary for such purposes. The proceeds of the Refunding Bonds
of any particular series shall be applied to the payment of the
principal of, and redemption premium, if any, and interest on the
bonds to be refunded and to the payment of all costs incurred in
the issuance of such Refunding Bonds and the refunding of such
outstanding bonds, all as determined by the Director of Finance.

SECTION 15. Effect of Section Headings. The heading or titles
of the several Sections hereof shall be solely for convenience of
reference and shall not affect the meaning, construction,
interpretation or effect of this ordinance.

SECTION 16. Repeal of Inconsistent Ordinance and Resolution.
Any ordinance or resolution of the County, or any portion thereof,
in conflict or inconsistent with this ordinance

is hereby repealed to the extent of such conflict or inconsistency.

SECTION 17. Effective Date. This ordinance shall take effect
on July 1, 2006.

APPROVED AS TO FORM
AND LEGALITY:

(Q XK __—

TRACI JITA V OSA
Firdt_Dehuty Co tion Counsel
County Maui
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WE HEREBY CERTIFY that the foregoing BILL NO. 35 (2006)

1.

26th day of May, 2006, by the following vote:

Passed FINAL READING at the meeting of the Council of the County of Maui, State of Hawaii, held on the

G. Riki

Robert

Michelle Jo Anne Dain P. Dennis A. Michael J. Joseph Charmaine
HOKAMA CARROLL ANDERSON JOHNSON KANE MATEO MOLINA PONTANILLA TAVARES
Chair Vice-Chair
Aye Excused Aye Aye Aye Aye Aye Aye Aye
2. Was transmitted to the Mayor of the County of Maui, State of Hawaii, on the 26th day of May, 2006.

DATED AT WAILUKU, MAUI, HAWAII, this 26th day of May, 2006.

Lz

ey
Ly
r

G. RIK| HOKAMA., CHAIR

o V?H of eCounty of Maui

/;( Y T. HIRAGA, COUNTY CLERK
Co nty of Maui

THE FOREGOING BILL IS HEREBY APPROVED THIS / DAY OF jw“""’ , 2006.

ALAN M. ARAKAWA MAYOR
County of Maui

I HEREBY CERTIFY that upon approval of the foregoing BILL by the Mayor of the County of Maui, the said BILL
was designated as ORDINANCE NO. 3388 of the County of Majli, State of Hawaii.

ROY TWHIRAGA, COUNTY CLERK
L/ /5

ounty of Maui

Passed First Reading on May 18, 2006.
Effective date of Ordinance July 1, 2006.

I HEREBY CERTIFY that the foregoing is a true and correct copy of Ordinance
No. 3388 , the original of which is on file in the Office of the County
Clerk, County of Maui, State of Hawaii.

Dated at Wailuku, Hawaii, on

VED

AR

County Clerk, County of Maui




